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DOES PRISON WORK? 
May I begin by thanking the organisers of this event for the honour they have paid me by inviting me to deliver this lecture.  I am only too well aware that I am following in some very distinguished footsteps. I cannot begin to do justice to them. 

Nor, I’m afraid, do I intend to avoid controversy. I believe – as I believe most politicians do, or should do, - in evidence-based policy. In order to get the policy right you have to understand the evidence and draw the right inferences from it. It seems to me that in one important area of policy the evidence is being misunderstood, the wrong inferences are being drawn and there is a danger that the appropriate policies will not be pursued.
It will come as no surprise to you, since you’ve been told or warned in advance of the subject I have chosen, that I intend to devote my remarks to the controversy that has recently been reignited over the statement that I made when I was Home Secretary when I said, ‘Prison Works’.

It was certainly controversial when I first made it, at the Party Conference in 1993, a few months after I’d become Home Secretary. But as the years went on, and crime began to fall on a sustained basis for the first time since the First World War, it became generally accepted and almost conventional wisdom at least between the two main political parties.

Labour Ministers in the last Government were quite happy to accept and indeed to use the phrase themselves. The prison population continued to rise-and crime continued to fall.

That consensus was broken when, last year, my old friend Ken Clarke announced that he was astonished to discover how much the prison population had risen since he left the Home Office in 1993. He might just as well have said that he was astonished to discover how much crime had fallen in that time. But he didn’t say that. Instead he challenged the view that the increase in the prison population and the fall in crime were causally connected. 

It is to that central question that I intend to devote most of my remarks this evening.

Let me first of all fill in some of the background.

One of the first things that happened when I became Home secretary in May 1993 was that I was given a presentation by officials about crime.

“ Crime”, they said, “ has risen by about 5% a year for the last fifty years. It will carry on rising at 5% a year for the next fifty years. And what you must understand, Home Secretary, is that there is nothing you can do about it. Your job is to manage public expectations in the face of this inevitable trend of rising crime.”

Now what they told me about the history of crime was true. Indeed when Labour politicians said in the run-up to the 1997 election , and sometimes since, that crime doubled under the Tories they were, I’m afraid , telling the truth.

In 1979 just over 21/2 million crimes a year  were committed. In 1992 when the number reached it’s peak it was over 51/2 million.

Even after my 4 years as Home Secretary, during which crime fell by an unprecedented 18%, the number was over 41/2 million.

But the tide had clearly turned. How and why did this happen?

Well, you will have gathered that I was not temperamentally inclined to accept the advice of my officials. I set to work to change things. 

I wanted to deter people from committing offences in the first place so, for example, I encouraged the use of Closed Circuit  television cameras which had been shown to have a dramatic impact on crime rates. 

I wanted to make it easier for those who did commit crimes  to be caught so I established the first DNA database in the world- as a result of which thousands of criminals have been brought to justice.

I wanted, without jeopardising the rights of the innocent, to make it easier for the guilty to be convicted. So I asked Parliament to change the law so that if someone remained silent in the face of police questioning, which they continue to be entitled to do, that silence, that failure to offer an explanation at the time, could be referred to by prosecuting  counsel and the Judge when they addressed the jury.

And because I wanted those who were found guilty to be appropriately punished, I said  “ Prison Works.” Of course when I said this I didn’t mean that everybody convicted of a criminal offence should be sent to prison. No-one wants to see people sent to prison for the sake of it. Other things being equal, it would clearly be better if there were fewer people in prison. The question is: are other things equal?
 It’s  perhaps worth quoting the full passage from that speech to the Party Conference in 1993.

   “Prison works. It ensures that we are protected from murderers, muggers and rapists- and it makes many who are tempted to commit crime think twice…. This may mean that more people will go to prison. I do not flinch from that. We shall no longer judge the success of our system of justice by a fall in our prison population.”

Now, of course, sentences are not imposed by politicians. They are imposed by judges. But it is possible for politicians, and perhaps Home Secretaries in particular, to influence the sentencing climate.

And ever since I made that speech the prison population has risen. It was 44 ½ thousand in 1993, just over 61,000 in 1997 and it’s around 87,000 today.

Over the same period, pretty well matching that rise, crime has fallen.

I’ve already given the figures for 1993 to 1997. The figures after that year are complicated by the fact that Labour changed the basis of the calculations after they came to office. But they’ve been compiled on the same, consistent basis since 2002/3 and they’ve shown a pretty steady decline, from just under 6 million , on their revised figures in 2002/3 to just over 4 million in 2010/11.

That is a remarkable correlation. Now, of course, as a matter of logic, a correlation, however close, does not necessarily mean a causal connection. And it is on that point that the argument turns.

So is there anything which reinforces the correlation to suggest that there is indeed a causal connection here rather than simply an extraordinary coincidence?

Well, yes, as a matter of fact there is.

As a matter of commonsense, one would surely expect the incapacitation effect of imprisonment – the obvious fact that when someone is in prison, he, or she, is not at liberty to commit crimes against the public – to affect the crime figures. When you add to this the fact, borne out both by anecdotal evidence and by Home Office statistics, that a relatively small number of offenders commit a disproportionately large number of offences, the commonsense expectations are powerfully reinforced.

The anecdotal evidence derives from the very extensive contact I have had with senior police officers, both during and since the time when I was Home Secretary.  Local commanders, up and down the country, repeatedly told me that when the prolific professional criminals who operated in their patch were in prison the local crime rate plummeted. When they were released it shot up again.

The statistical evidence is derived from a Home Office study published in 2001 which used the Offenders Index- a database containing the details of all individuals convicted of standard list offences in England and Wales since 1963-to examine various groups of offenders born between 1953 and 1978. One of the conclusions they reached was that 25% of male offenders  ( 8% of the entire male population) accounted for two-thirds of all convictions of men and 8% of female offenders (less than 1% of the entire female population) accounted for one-third of all convictions of women. 

So if only some of the increase in the prison population included these prolific offenders – surely a reasonable assumption – the commonsense reinforcement of the statistical correlation between the rise in the prison population and the fall in crime becomes more powerful still. 

In the face of this evidence it is surely incumbent on those who deny that there is a causal connection between the two to come up with an alternative explanation.

And, to be fair to them, they’ve certainly tried.

The first alternative theory put forward by my old friend Ken was that crime had fallen because, I quote his words, “There was less temptation to live by crime during a period of economic boom.”

I’m afraid there is no evidence to support this view.  As the officials in the Home Office correctly pointed out to me in that original presentation, the trend of crime from the mid 1950s to the mid 1990s was relentlessly upward. The economy went through many ups and downs during that lengthy period. As you can see they had no discernable effect on the upward trend in crime.

More recently, between 2008/9 to 2009/10 total recorded crime fell from 4.7 million crimes to 4.3 million. Over the same period, unemployment rose from 1.7 million to 2 ½ million.

And on one occasion when Ken was floating his theory figures were published just a very few days later which showed that crime was continuing to fall even as unemployment was continuing to rise.

So I’m afraid there is no objective evidence for that alternative theory.

That theory having bitten the dust those who are determined to close their eyes to the link between the fall in crime and the increased prison population came up with another one.

Crime fell, they said, throughout the Western world over the years in question. I’m not aware that they were able to identify any reason for this. It might just, apparently, have been serendipity.

Well I don’t think we need worry too much about serendipity because it just isn’t the case that crime fell everywhere over the period in question.

As you can see from the slide Ken particularly picked out Canada, the Netherlands and New York.

Let’s look at them in turn.

In Canada there was indeed a fall in the late 1990s, but in the early years of this century, in sharp contrast to what happened in England and Wales, there was a dramatic increase in crime accompanied by a fall in the prison population.

In the Netherlands there was a fall in crime between 1993 and 1995 but then a very significant increase for the rest of that decade, again a sharp contrast to what happened in England and Wales.

I don’t have a slide for New York, but for the USA in general, while it’s certainly true that, with the exception of a blip around the turn of the century, there’s been a steady fall in crime it has of course been accompanied by a steady increase in imprisonment – exactly what you’d expect to see, if, like me, you believe in a causal connection between the two.

Much the same thing happened in Scotland – a sharp fall in crime accompanied by an increase in the prison population.

In Northern Ireland on the other hand the late 1990s saw a sharp rise in crime accompanied by a sharp fall in the prison population. Only when the prison population began to rise again in the first five years of this decade does crime begin to fall.

The case of Italy is particularly interesting.

In 2006 Italy passed a Collective Clemency Bill that set free all prisoners who had less than three years left on their sentences. Around a third of the prison population was released onto the streets and the prison population fell from around 60,000 to around 40,000. Over the same period recorded crimes rose from 2.4 million a year to 2.9 million a year.

Within a year the prison population was back to its previous 60,000 and crime had fallen dramatically. It is I think reasonable to assume that there is some causative link between the release of the 20,000 criminals and the extra ½ million offences committed.

So what conclusions do we draw from this brief survey of the evidence on what has been happening in other countries?

First of all it is simply incorrect to say that crime fell throughout the Western world in the period in question.

Secondly, when it did fall it was generally accompanied by an increase in the prison population.
I am afraid I have treated you to a litany of statistics. And it is easy to forget the human misery that lies behind the statistics.

Every single one of these statistics represents a victim of crime. Someone whose back door has been broken down and whose possessions have been ravaged. Someone who has been subjected to a vicious assault. Someone who has been raped. Someone who has been murdered.

And it is important to remember, too, that the poor are disproportionately the victims of crime. We should act to protect them. And that means denying those who do them harm the opportunity to do so.
To sum up then what we find is that, on the one hand, we have a striking statistical correlation reinforced by both anecdotal and statistical evidence of the disproportionately large amount of crime committed by relatively few offenders, which strongly suggests that there is a causal connection between the rise in the prison population and the fall in crime. And, on the other hand, a series of alternative explanations which, on analysis, are found wanting.

I would suggest, therefore, that the case for a causal connection between the increase in the prison population in England and Wales since 1993 and the fall in crime over the same period is made beyond reasonable doubt.

That was the sense in which I used the phrase “Prison Works” back in 1993 and I see no reason at all to resile from it now.

Of course it is possible to use the phrase in an entirely different sense and here, I am happy to say, I am in much closer agreement with Ken Clarke.

Prison is not, unfortunately, an antidote to recidivism. Far too many people released from prison reoffend, too soon and too often. Unfortunately, the same is true of those who are fined and those who are given a conditional discharge or a community order or a suspended sentence.

The Home Office used to publish statistics which compared reoffending rates for those given a prison sentence and those sentenced in the community. They showed very little difference between the two.

Those figures are no longer produced because officials say they weren’t properly comparable.

More recent figures produced by the Ministry of Justice show that there is a higher rate of reoffending among those given short prison sentences (that is for less than 12 months) than those sentenced in the community but that rate of reoffending is also higher than the rate for those sent to prison for longer periods.

So reoffending is far too high whatever the sentence imposed-it’s pretty difficult, on the evidence, to argue that it is prison which uniquely bears the responsibility for it.

Of course, that doesn’t mean that we shouldn’t try to reduce reoffending. 
We certainly should and I strongly support the Government’s rehabilitation revolution. I very much hope it succeeds. But, given the evidence, we would perhaps do well not to be too starry eyed about its prospect of success.

So there you have it. Does any of this matter? Is it just an arid, historical argument or does it have some relevance to today?

Well. as  I said at the outset, if you believe in evidence-based policy, as I hope we all do, it’s essential that we understand the evidence and draw the right conclusions from it.

And one of those conclusions, it seems to me, is that we should judge our system of justice by whether we can continue to achieve a fall in crime and, as I said in my conference speech in 1993, not by a fall in the prison population.  

Press Release

“Prison Still Works” says Howard

Former Home Secretary and Conservative Party leader Michael Howard will today mount a robust defence of the “Prison Works “ mantra first set out in his Conservative Party conference speech in 1993.

Lord Howard will say that his approach had become the accepted policy of both Conservative and Labour governments until Ken Clarke became Justice Secretary last year, and set out a detailed analysis of the connection between the rise in the prison population and the fall in crime since 1993.

He will also demolish the case put forward by those who deny the connection, and demonstrate that they are not supported by the evidence. The relentless rise in crime for the 40 years preceding 1993, despite the many ups and downs in the economy, shows that overall crime is not related to the economy and the claim that crime in the 1990's “fell throughout the Western world” is also wrong.

Lord Howard will conclude:

“ If you believe in evidence-based policy, as I hope we all do, it’s essential that we understand the evidence and draw the right conclusions from it.

And one of those conclusions is that we should judge the success of our system of justice by whether we continue to achieve a fall in crime and not by a fall in our prison population.”
